BO CONG THUONG CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic |

. 18
So: /2019/TT-BCT Ha Noi, ngay 30 thang Y nam 2019

1 THONG TU
Quy dinh veé hoat djng cong vu cia lue lwgng Quin 1y thi treong

Can cur Ludt cdan bg, cong chite ngay 13 thang 11 ndm 2008
Can cu Phap lénh Quan Iy thi truong ngay 08 thang 3 ndm 2016:

Can cu Nghi dinh s6 34/2011/NP-CP ngay 17 thang 5 nam 2011 cua
Chinh phu quy dinh vé xu Iy ky ludt déi véi cong chirc;

Can cir Nghi dinh so 98/2017/ND-CP ngay 18 thang & nam 2017 .::ua

Chinh phu quy dinh chirc nang. nhiém vu, quyén han va co cdu t6 chire cua Bo
Cong Thuong;

Can cit Quyét dinh sé 34/2018/0D-TTg ngay 10 rhang 8 nam 2018 cua
Thu twong Chinh phu quy dinh chirc nang, nhiém vu, quyén han va co cdu m
chite cia Tong cuc Quan Iy thi truong truc thuée Bé Cong Thuong,

Theo dé nghi ciia Tong cuc triuong Tong cuc Quan [y thi truong;

Bo truong Bo Cong Thuong ban hanh Théng tw quy dinh ve hoat dong
cong vu cua luc lvong Quan Iy thi truong.

Chwong |
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh, déi twong ap dung
1. Théng tu nay quy dinh vé:

a) Hoat dong coOng vy, trach nhiém trong hoat dong cong vu, nhing v1ec
khong duoc lam trong hoat dong cong vu cua luc luong Quan ly thi truong;

b) Cac bién phap ngan chan, phong ngira va xar 1y ky luat ddi véi vi pham
phap luat trong hoat dong cong vu cua luc luong Quan ly thi truong; |

¢) Ché d6 trach nhiém cua cong chuc 1anh dao, quan ly (sau day goi tat Ia

cong chirc 1anh dao) d6i vai vi pham phap luat trong hoat déng cong vu cua Iu’c
luong Quan 1y thi truong;
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d) Khen thuong va ché do uvu dai trong hoat dong cong vu cua luc luong

Quan ly thi trudng. .
W
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2. Boi tuong 4p dung:

a) Co quan, don vi Quan ly thi truong cac cap (sau day goi tit 1a co quan
Quan ly thi trrong);

b) Cong chirc dang lam viéc tai co quan Quan ly thi trudmg (sau day ggbl
tat 13 cong chuc) bao gom cong chie Quén ly thi truong va cong chire chuﬂa
duoc bo nhiém vao ngach cong chuc Quan ly thi truong.

Piéu 2. Giai thich tir ngir

1. Co ¥ vi pham 14 viéc cong chuc da dugc thong bao, pho bién, quan trlg":t

vé chinh sach, phap luat cua Nha nudce va nhan thire duge hanh vi cua minh 1a w
pham nhung van thuc hién.

2. V6 y vi pham la viéc cong chuc khong nhén thie duge hanh vi cua
minh co theé gay ra hdu qua nén da vi pham hoéc tuy y thirc duoc hau qua nhung

cho ring hau qua s& khong xay ra hodc c¢6 thé ngin chin duoc nén dan dén Vi
pham.

3. Tai pham la viéc cong chuc vi pham dé bi xir ly ky luat nhung trong

thoi gian dang thi hanh quyét dinh ky luat lai tiép tuc thuc hién hanh vi vi pham
da b1 xu ly trude do.

4. Thieu trich nhiém 1a viéc cong chirc khong thuc hién ddy du chirc
trach, nhiem vu dugce giao hodc khong thuc hién dung quy dinh cua phap luat co
lién quan trong khi thuc hién hoat dong cong vu cu thé.

>. Buong long quan Zy la viec cong chire lanh dao khong thure hién dung
chirc nang, nhi¢m vy, quyén han duge giao: khong to chire thuc hien kip thot,
dung, day du cac quy dinh cua phap luét va chi dao cua co quan cép trén: khong
c6 chu truong, bién phap ldnh dao, chi dao, don doc, kiém tra, giam sat, kiém
soat vigc thuc hién hoat dong cong vu cua cong chirc, co quan Quan ly th1
truong thuoc pham vi phuy trach, quan ly; khong thuc hién cac bién phap cah
thiét nham ngan chan, phong ngtra hodc han ché hau qua do hanh vi vi pham gay

ra; phat hién vi pham ma khong xur ly nghiém minh hoac khong béo céo kip thai
véi ngudi c6 tham quyén.

6. Vi pham nghiem trong la cac vi pham:
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a) Co tinh chat, mirc do tac hai 16n, gay du luan xdu lam mét uy tin cua
ban than cong chirc, co quan Quan ly thi trudng noi cong chire lam viée;

n"‘{} = WW

Tel: +84-8-3930 32

b) Do budng 16ng quan ly, thiéu trach nhiém trong quan 1y theo dia ban de
xay ra vu viéc thudc pham vi kiém tra ctia Quan 1y thi truong nhung bi co quan
c6 tham quyén khac dén kiém tra, xtr ly o tr1 gia tang vat tich thu, budc ti€u huy
tir 100 triéu dong dén dudi 500 triéu dong hodc phai xu 1y hinh su vé hang gia.
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7. Vi pham rat nghiém trong 14 cac vi pham:
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a) Co tinh chat, mirc do tac hai rat 1én, gy du luan bat binh trong x3 hou

lam mat uy tin ciia Bo Cong Thuong, Tong cuc Quan ly thi trrong (sau day g(;al
tat 1a Tong cuc);

b) Do budng long quan l)?, thieu trach nhiém trong quan ly theo dia ban djé
Xay ra vu v1ec thudc pham vi kiém tra ciia Quan ly thi truong nhung bi co quah
c6 tham quyen khac dén kiém tra, x(r ly o tr1 gia tang vat tich thu budc tiéu huy

tir 500 triéu dong dén dudi 1 ty dong hodc phai xir ly hinh su vé hang gia dén 3
vu trong mot nam.

8. Vi pham ddc biét nghiém trong la cac vi pham:

a) C6 tinh chat, muc d6 tac hat dac bi¢t 1on, pham vi anh huong rong, gay
phan nd trong xa hoi, anh hudng xau dén chi truong, chinh sach cua Nha nuée:

b) Gay thiét hai lon vé tai san, strc khoe, tinh mang cua to chire, cé nhan
cé lién quan dén hoat dong cong vu cua cong chure, co quan Quan ly thi truong;

¢) Do buong long quan ly, thiéu trach nhiém trong quan ly theo dia ban de
Xay ra vu viéc thudc pham vi kiém tra cta Quan Iy thi truong nhung bi co quan
c6 tham quyen khac dén kiém tra, xur ly cO tr gla tang vat tich thu, budc tiéu huy
tir 1 ty dong trdr 1én hodc phai xir ly hinh su vé hang gia dén 5 vu trong mot nam.

Pieu 3. Nguyén tic chung

. Hoat dong coéng vu cua luc lurong Quan ly th tru’cmg theo ché do thu
treong; phan cong nhiém vu cu thé déi véi tirng cong chirc; dé cao trach nhiém
ca nhan trong vi¢c thyc hién hoat dong cong vu va trach nhiém cua cong chuc
lanh dao trong viéc quan ly, diéu hanh hoat dong cong vu cua cong chuc do
minh quan ly; bao dam hoat dong céng vu dan chi, cong khai, minh bach va
higu qua. |

2. Hoat dong cong vu cua cong chure phai tuan thu theo quy dinh cua phap
luat trong hoat dong cong vuy; chiu trach nhiém trudc ¢ong chire lanh dao g1ao
nhiém vu va trudce phap luat d6i véi hoat dong cong vu cua minh.

3. Cong chue, co quan Quan ly thi truong c6 thanh tich trong hoat dong
cong vu dugc xét khen thudng theo quy dinh cua phap luat vé thi dua, khen
thuong. Cong chire vi pham phép luat trong hoat dong cong vu thi tuy theo tinh
chat, mirc do vi pham bi ap dung cac bign phap ngan chdn, phong ngtra theo quy

dinh cua Thong tu nay; bi xu ly ky luat hoac truy ciru trach nhiém hinh su theo
quy dinh cua phap luat.
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4. Cong chirc lanh dao ¢6 trach nhiém giam sét, kiém tra, phat hién, xur ly
déi vai vi pham phap luat cua cong chirc trong hoat dang cong vu theo phan cap
va theo quy dinh cua phap luat; chiu trach nhiém truc tiép hodc lién déi doi val
vi pham phap luat cia cong chic trong hoat dong cong vu theo quy dinh cua
phap luat va Thong tu nay.
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Chwong 11 '
HOAT PONG CONG VU, TRACH NHIEM VA NHUNG VIEC KHONG
PUQC LAM TRONG HOAT PONG CONG VU

Picu 4. Hoat dong cong vu cua luc lwgng Quan ly thi truwong

1. Hoat dong cong vu cua luc lugng Quan ly thi truong la viée thuc hién
chie ning, nhiém vu, quyén han cua cong chic, co quan Quan ly thi truong thep
quy dinh cua phap luat va quy dinh cua Thong tu nay.

2. Hoat dong cong vu cua lyc lugng Quan ly thi truong bao gom:

a) Chi dao, diéu hanh;

b) Tham muu, téng hop, bao cao;

¢c) Tuyén dung va thuc hién chinh sach, ché d6 doi vai cong chue:

d) Tap huan, bai dudng nghiép vu;

d) T6 chirc hop, hdi nghi, hdi thao:

e) Kiém tra not bo;

g) Thong tin, tuyén truyén;

h) Tiép cong dan, gial quyét khiéu nai, t6 cdo, kién nghi, phan anh;

1) Thuc hién cac bién phap nghiép vu:

k) Thanh tra chuyén nganh, kiém tra va xir ly vi pham hanh chinh:

1) Phéi hop thanh tra chuyén nganh, kiém tra; _
m) Quan ly, st dung an chi, cong cu ho tro va tai san, trang thiét bi cﬁing;i

n) Cac néi dung khac theo chic nang, nhiém vu, quyén han cua luc 1u0’ng
(Quan ly thi truong.

3. Hoat dong cong vu hing ngay cua cong chic 1am viéc tai cac Doi Quéﬁ
ly thi truong thudc Cuc Quan ly thi truong tinh, lién tinh, thanh pho truc thudc
trung uong va cac phong nghi€p vu thudc Cuc Nghiép vu Quan ly thi truong

phai duoc ghi trong S6 Nhat ky c¢ong tac. Viée cap phat, st dung S6 Nhat ky
cong tac thuc hién nhu sau:

a) Tong cuc thuc hien mua sAm tap trung tu ngudn ngan sach duogc glao
hang nim va giao quan ly cap, phat S6 Nhat ky cong tac;

b) Cac boi Quan ly thi tru’cmg ién huyén hoac ¢d tu hai noi lam viéc tm’
lén duoc str dung dong thoi nhleu So Nhat ky cong tac. So Nhat ky cong tac
phai dugc luu giit, bao quan can thén tai noi l[am viéc va ¢é sin khi can su dung
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Di¢u 5. Trach nhiém caa cong chirc trong hoat dong cong vu

[. Khi duge cap cé tham quyén giao thuc hién hoat dong cong vu, cong
chure ¢o trach nhiém:

"



a) Mic trang phuc, deo bién hiéu, phu hiéu, cip hiéu theo dung quy dmh

thuc hién dung nhiém vu, cong vu dugc giao hoac phan cong; ghi S6 Nhat ky
cong tac trude khi thue hién nhiém vu va sau khi ¢6 két qua thuc hién nhiém vu;

b) Nghi€ém chinh chap hanh ky luit lao dong, ky cuong hanh chinh, 1‘101
quy, quy ché cla co quan va su chi dao, diéu hanh cia nguoi c6 tham quyén khi
hoat dong cong vu; giir gin doan két, thue hién dan chu co sO, van hoa cong so;

c) Xur 1y, giai quyét cong viéc dung pham vi tréch nhiém, tham quyén

dugc giao, dung trinh tu, thu tuc, thoi han theo quy dinh cua phap luat va
chuong trinh, ké hoach, lich lam viéc cua co quan;

d) Thuc hién hoic chi dao, diéu hanh hoat dong kiém tra, thanh tra chuyen
nganh, xu ly vi pham hanh chinh va cac bién phap nghiép vu ¢6 can ctr, dung
trinh ty, thu tuc, tham quyén theo quy dinh cua phap luat;

d) Bao v€ bi mat nha nude, bi mat cong tac; thuc hién viéc phat ngén hoac
cung cap thong tin ding quy dinh;

¢) Quan ly, su dung cong cy ho tro, an chi, Thé kiém tra thi truong, tai san
cong duoc cap hoac dugce giao dung quy dinh;

g) Thuc hign cac bién phap phong, chong quan lieu, tham nhung, thu’b
hanh tiét kiém, chong lang phi; tich cuc diu tranh chong céc biéu hién vi pharh
phap luat trong hoat dong cong vu trong co quan;

h) Thuc hién cac trach nhiém khac cua cong chirc theo phap luat vé can
bo, cong chirc va phdp luat khac ¢6 lién quan.

2. Ngoai cac quy dinh tai khoan 1 Diéu nay, cong chirc lanh dao con co
trach nhiém:

a) Huong dan, t0 chure, chi dao, giam sat, kiém tra, don doc viéc thuc hién
hoat dong cong vu cta céng chirc do minh quan ly; |

b) Giai quyet Kip thoi, dung phap luat theo tham quyén hodc kién nghl co
quan co tham quyén giai quyét khiéu nai, td cdo cua ca nhan, té chiec lién quah
dén hoat dong cong vu cla cong chuc do minh quan ly;

c) Phat hién, xtr ly kip thoi, dung mire, dung tham quyén déi véi cong
chure vi pham phép ludt trong hoat dong cong vu theo quy dinh cua phap luat;

d) Chiu trach nhiém vé viéc dé xay ra cac vi pham trong hoat dong cong
vu tal co quan do minh quan ly theo quy dinh cua phap luat va Thong tu nay.

Piéu 6. Nhirng viéc khong dwge lam trong hoat dong cong vu

I. Khong chap hanh cac quy ché, noi quy co quan, tu y nghi viéc rnﬂ
khong co ly do chinh dang.

2. Khéng mac trang phuc Quan 1y thi trudng va deo bién hiéu, phu hleu,
cap hiéu dung quy dinh.
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3. Udng rugu, bia, str dung chét kich thich ngay truoc, trong g10 lam wen:
va trong g10 nghi gitra gio lam viéc hoac trong tinh trang say ruou, bia, chat k1c:j1
thich khi dang thi hanh hoat dong cong vu; hut thudc 14 tai dia diém cé quy dinh
cam hut thuoc 1a. 5

4. C6 hanh vi, cu chi, thai d¢ khong ding muc, lang ma, béi nho lam anh
huong dén uy tin, danh dy cua ca nhan, to chirc trong hoat dong cong vu.

5. Sur dung tai san cong, tai chinh cong va trang thiét bi cong vao viéi:

riéng hodc v&i muc dich vu loi; quan ly, st dung céng cu ho tro khéng dung quy
dinh cua phap luat.

6. Khong giai quyét hodc khéng tham muu, ban hanh vin ban tra 1o llen
quan dén ché do, chinh sach dung thoi han lam anh huong dén luu théng hang
hda hop phap hodc quyén, loi ich hop phéap khac cua té chire, ¢4 nhan.

7. Tu ¥ ban hanh cac diéu kién, yéu cau, thu tuc khong dung quy dinh cua
phap luat trong viéc xay dung ké hoach kiém tra; tiép nhan, xu ly thong tm
thanh tra chuyén nganh, kiém tra va xur ly vi pham hanh chinbh.

8. Budng long quan 1y, thiéu trach nhiém trong chi dao, diéu hanh va thut
hién cac bién phap nghi¢p vu theo chirc nang, nhiém vu dugc giao. |

9. Khong tiép nhan, xu ly thdng tin, don cta td chirc, ca nhan theo quy
dinh hoac khong bao c4o, bao cao khong day du, khong trung thuc vdil nguon co
tham quyén khi dugc giao thuc hién hoat dong cong vu. |

10. Khéng xay dung phuong an kiém tra, phuong an kham theo quy dmh
hodc xdy dung nhung khong can cir vao bdo cao tham tra, xac minh hoic dé xuﬁt
kiém tra, kham cuia cong chuc dugce giao nhiém vu. '

| 1. Tham muu, phé duyét, ban hanh ké hoach kiém tra, thanh tra chuyen
nganh nhim muc dich vu loi hodc trai vé6i chi dao cia co quan c6 tham quyén.

I2. Khong thuc hién hodc thuc hién khong dung, khong day du van ban
chi dao, ké hoach klem tra, quyét dinh thanh tra chuyén nganh, kiém tra, kham
cua ngudi cod tham quyén. |

13. Su dung cac mau bién ban, quyét dinh khong diang quy dinh khi thldt
lap ho so vu viée. |

14. Khong thuc hién dung quy dinh cua phap luat trong thanh tra chuyem
nganh, kiém tra va xur ly vi pham hanh chinh lam anh huong dén luu thong hang
hoa hop phap hodc quyén, lo1 ich hop phap khac cta té chuec, ca nhan.

I5. Loi dung hoat dong cong vu bao che, dung ting hoic thong dong vdi
to chire, ca nhan ¢o vi pham hanh chinh dé lam trai cac quy dinh cua phap lualt
nham muc dich tham &, nhan hoi 16 dudi moi hinh thirc. |

16. Go1y, doi hoi phai thoa man cac loi ich vat chat, phi vat chat hoic cé

y vay muon tién bac, mua hang cua to chirc, cd nhan dang trong qua trinh thanlh
tra chuyén nganh, kiém tra va xu ly vi pham hanh chinh.
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17. Nhén danh co quan Quan ly thj truong cung cap thong tin cho béo chl
ma khong phai la nguéi duoc giao nhiém vu phat ngon theo quy dinh hoéc ¢o y
cung cdp thong tin cho bao chi khi chua dugc su dong vy cua ngudi co thaﬂn
quyén hodc khong ding voi tham quyén, linh vue, nhiém vu dugc giao.

18. Phat ngdn hodc cung cap cho bao chi nhimg thong tin lam anh huéné
dén hoat dong kinh doanh hop phap cua to chirc, ca nhan khi vu viéc dang xir ly
va chua c6 két luan vi pham bang van ban theo quy dinh cua phap lut. |

19. C6 tinh phat ngon hoac cung cap cho béao chi, dang tai trén mang }ga
hoi nhimg thdng tin sai su that nham xuyén tac, bdi nho vé ban chat, hinh anh
hoat dong cong vu cua luc hrgng Quan 1y thi truong, |

20. Ban hanh quyét dinh thanh tra chuyén nganh, kiém tra, kham hoajc
thuc hién viée kham ngay ma khong c6 du can cir, khong dung voi tham quyeﬁ
nhiem vu dugce giao hodc vi muc dich vu lgi ca nhan.

21. Gia mao an chi, tai liéu nham lam sai léch ho so vu viéc dan dén két
ludn khong khach quan, khong ding hanh vi vi pham, xu ly khong ding hlnh
thure, mirc dd vi pham va khong diing tham quyén. =

22. Tham muu hodc ban hanh quyét dinh xtr phat, xtr Iy vi pham hanh
chinh ma khéng cé day du chimg cur chung minh hanh vi vi pham hoac ap dung
hinh thirc x phat, xur 1y, khac phuc hiu qua khong dung quy dinh cua phap lue_lti

23. Thu tién xu phat khong ding quy dinh; tham 6, chiém doat, sur dung
trai phép tién thu phat hanh chinh, tang vat, phuong tién vi pham ham chinh b1
tam giur hodc tich thu; stra chira ho so, chng tir, s6 ké toan dé tham o, chlem
doat tien phat hanh chinh hoac tang vat vi pham hanh chinh.

24. Tiét 1o trai phép thong tin lién quan dén bi mat nha nudc; su dung
thong tin, tai ligu co lien quan dén bi mat nha nudc, bi mat cong tac dé cung caﬂ:
tu van trai phep cho td chirc, ¢4 nhan khac hodc dé khiéu nai, to cdo trai phap
luat gy mat doan két ndi bo, anh huong dén uy tin clia cac co quan chirc nang. -

25. Cac hanh vi khac khong dugc lam trong hoat dong cong vu theo qu}/
dinh cua phap luat vé can bo, cong chirc va phap luat khac c¢6 lién quan.

Chwong III |
CAC BIEN PHAP NGAN CHAN, PHONG NGUA VA XU LY KY LUAT
POI VOI VI PHAM PHAP LUAT TRONG HOAT PONG CONG VU !

Pieu 7. Cac bién phap ngin chin, phong ngira doi véi vi pham phap
luat trong hoat dong cong vu
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|. Cac hanh vi vi pham phap luat hoac cd dau hiéu vi pham phap lu@:t
trong hoat dong cong vu cua c¢ong chirc, co quan Quan ly thi truong phai dl.r(;r;c
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phat hien kip thot va ap dung ngay cac bién phap ngan chan, phong ngtra nham
ngidn chin vi pham va phong ngira vi pham tiép theo. |

2. Can cr mac dd cta hanh vi vi pham, ngudi ¢6 tham quyén cua co quah
Quan ly thi tm’(mg khi phat hién cong chirc ¢6 hanh vi quy dinh tai Diéu 6 Thong
tw ndy phai tién hanh mét hodc nhiéu bién phap ngan chan, phong ngura sau:

a) Nhac nho;
b) Phé binh tai cudc hop;

c) binh chi thuc hién hoat dong cong vu duoc giao ¢é lién quan dén hanh
vi vi pham phap luét hodc dau hiéu vi pham phap luat;

d) Phan cong nhiém vu khéc trong ndi bd co quan Quan ly thi truong;

d) Tam dinh chi cong tac trong truong hop phai bi xem xét xur ly ky luat
hoac by truy ctru trach nhiém hinh su theo quy dinh cua phap luat.

3. Truong hop cong chirc ¢6 hanh v1 vi pham dugc quy dinh tai khoan 25
Diéu 6 Thong tu ndy, ngudi c6 tham quyén cia co quan Quan ly thi truong can
ctr vao quy dinh cta phap luat cé lién quan dé quyét dinh viéc ap dung céc blen
phép ngan chan, phong ngira duoc quy dinh tai khoan 2 Piéu nay. '

4. Truong hop cong chitc da bi nhic nhé nhung van tiép tuc vi pham vrj'i
cung mot hanh vi thi phai dp dung bién phap phé binh tai cudc hop. Viéc phie
binh phai dugc ghi trong bién ban cudc hop cua co quan Quan ly thi truong va la
cin cur dé danh gia, phan loai cong chue hang nam.

Di¢u 8. Tham quyén, trinh tw, thu tuc ap dung bién phap ngin chan,
phong ngira doi véi vi pham phap luat trong hoat dong cong vu |

1. Ngum c6 tham quyen ap dung cac bién phap ngan chan phong ngua
quy dinh tir diém a dén diém d khoan 2 Diéu 7 Théng tu nay bao gom: |

a) Tong cuc truong Tong cuc Quan 1y thi trudmg (sau day goi tat 1a Tong
cuc truong);

b) Cuc truong Cuc Quan ly thi truong va tuong duong (sau day goi tat lﬁ
Cuc truong);

c) Doi truong Doi Quan ly thi truong va tuong duong (sau day goi tat 1a
Dol truong).

2. Tham quyen ap dung bién phap ngan chan, phong ngira quy dinh tal
diém d khoan 2 Piéu 7 cua Thong tu nay duoc thuc hién theo quy dinh cua phap
luat vé phan cap quan ly cong chuc.

3. Viéc &p dung bién phap ngan chan, phong ngura thuc hién nhu sau:

a) Khi phat hién hodc nhan dugc thong tin vé vi pham phép luat hodc dau
hi¢u vi pham phap luat trong hoat dong cong vu cua cdng chirc, ngudi co tham

| :J/
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quyén phal Kip thot xac minh thoéng tin, xem xét, danh gla tinh chat muc do vi
pham, 161 vi pham va qua trinh cong tac cla cong chuc dé quyet dinh ap dung
mat ho#c nhiéu bién phap ngan chin. phong ngtra theo tham quyén déi voi cong
chirc ¢6 hanh vi vi pham hoidc dau hiéu vi pham phap luat theo quy dinh cua
Thong tu nay va quy dinh phap luat ¢6 lién quan;

b) Viec ap dung bién phap ngan chan, phong ngtra phai duge thé hletn
bang quyét dinh cia ngudi c¢6 tham quyén, trir truomg hop quy dinh tai dlem a
diém b khoan 2 Diéu 7 cua Thong tu nay;

C) Quyet dinh 4ap dung bién phap ngin chan phong ngua cua ngu’m c6

tham quyén phai gui co quan Quan ly thi trudong cap trén dé bao cdo va td chuq:,
cé nhan ¢6 lién quan dé phoi hop thuc hién:

d) Cong chire bi ap dung bién phap ngin chdn, phong ngira phai cham
durt, khic phuc, stra chira ngay hanh vi vi pham thuc hién ngay bién phap ngah
chan, phong ngira ma ngum co tham quyén d3 ap dung; c6 quyén khiéu nai vql
ngudi c6 tham quyén vé quyét dinh ap dung bién phap ngéan chan, phong ngLﬂa
theo quy dinh cua phap luét;

d) Trong qua trmh thue hién quyét dinh kiém tra n01 bo, Truong Doan
kiém tra ndi bd ¢o quyén kién nghi véi ngum c6 tham quyén ap dung bién phap
ngan chan, phong ngira doi voi cong chire dé xac minh, 1am rd hanh vi vi pham.

4. Truong hop vi pham phap luat trong hoat dong cong vu cua cong chu‘c
Quan ly thi truong phai bi xu ly ky lut thi ngudi co tham quyén ap dung blen
phap ngan chan, phong ngira f1 en hanh xem xét xu ly ky luat theo tham quyen
hoic dé nghi ngudi c6 tham quyén xem xét xtr ly ky luat. |

Pieu 9. Xir ly ky luat doi voi cong chure vi pham phap luit trong ho:&dt
dong cong vu

I. Cong chire vi pham quy dinh tai Diéu 6 Thong tu nay thi tuy theo t1ni51

chat, muac do vi pham bl xem xét xu ly ky ludt hodc truy ciru trach nhiém hlIl:f'l
su theo quy dinh cua phap luat. :

2. Cac vi pham phap luat trong hoat dong cdng vu phai bi xur 1y ky uat,
cac hinh thuc xu ly ky luat, cac truong hop chua xem xét xu ly ky ludt, céc
truong hop dugc mlen trach nhiém ky luat, thoi hiéu xu ly ky luat, thoi han XILr
ly ky luat, thAm quyén xur ly ky luat, trmh tu, thu tuc xem xét xur ly ky luat dU’O’C
ap dung theo quy dinh cua Chinh phu vé xtr Iy ky luat ddi voi cong chirc. |

Piéu 10. Céc tinh tiét tang nang, giam nhe khi xem xét xir ly ky luat
1. Cac tinh tiét ting ning: :
a) Tai pham hodc vi pham khi da bi phé binh véi cuing mét hanh vi:

w. ThuVienPhapLuat.vn
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b) Vl pham co to chuic trong hoat dong cong vu; khong tu nguyén khal
bao hoic ¢ tinh che giau vi pham phap luat cua minh trong hoat ddong cong vu;;

c) Lot dung churc vu, quyen han can tro co quan, nguoi co tham quyep
trong vigc phat hién, xur ly vi pham phap luat cua minh trong hoat dong cong VU;"

d) Khong chap hanh viéc xem xét xu ly ky luat cua co quan co tham
quyén doi voi vi pham phap luat cua minh trong hoat dong cong vu gay ra;

d) Céc tinh tiét tang nang khac theo quy dinh cua phap luat.

2. Cac tinh tiét giam nhe:

a) VO vy vi pham va nam lién trude do dat hoan thanh tot nhiém vu tro lén;:
b) Chu dong bao cdo vi pham phap luét cia minh trude khi bi phat hién;

¢) Ty giac nodp lai tai san hodc lgi ich vat chat ¢é duoc do vi pham phéit}
luat trong hoat dong cong vu; chu déng boi thuong va tich cuc khéac phuc h(:-ap
han ché thiét hai do vi pham phap luat cua minh trong hoat dong cong vu gay rab

d) Ba ¢6 don xin tir chuc va duoc cap c6 tham quyén chap nhén;
d) Céc tinh tiét giam nhe khac theo quy dinh cua phap luat.
3. Ap dung tinh tiét tang nang, giam nhe:

a) lIruong hop vi pham cua cong chic trong hoat dong cong vu €O mdt
trong céc tinh tiét ting nang quy dinh tai khoan 1 Diéu nay thi c6 thé xem xét ap
dung hinh thirc xur ly ky luét cao hon; truong hop ¢ nhiéu tinh tiét ting nang th1
c6 thé xem xét ap dung hinh thuc xir ly ky ludt cao nhat: |

b) Tru'ong hgp vi pham cua c¢ong chic trong hoat dong cong vu c6 mcjt
trong cac tinh tiét giam nhe quy dinh tai khoan 2 Diéu nay thi ¢6 thé xem xét ab
dung hinh thic xur Iy ky luat thap hon; truong hop cé nhiéu tinh tiét glam nhe thi
cd thé xem xét khong xur 1y ky luat nhung phai boi thuong thiét hai (néu c6).

Piéu 11. Cac bién phap xir Iy khac doi véi cong chire bi ky luat

l. Cong chuc bt xu ly ky luat gay thiét hai tai san cua Nha nudc hoac cua

to chure, ca nhan khac trong hoat dong cdng vu thi phai boi thuong thiét hai theo
quy dinh cua phap luat.

2. Cong chire bi xtr ly ky luat bang mét trong cac hinh thirc ha bac lucmg,
giang chuc, cach chitc do tham nhing, tham 6 trong hoat dong cong vu tm
khong duoc giao va lam nhitng cong viéc lién quan dén vi tri cong viéce di co w
pham hodc dé xay ra tham nhiing, tiéu cuc. |

3. Coéng chic bi xir ly ky luat bang hinh thac budc thoi viée do tham
nhing, tham 6 hodc vi pham dao dirc cong vu thi khéng duoc dang ky du tuyeh
vao co quan Quan ly thj truong hodc vi tri ¢ong tac ¢d lién quan dén nhiém vu

cong vu da dam nhi€m trong thoi gian ¢6 hanh vi vi pham phap luat. |
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Chwong IV
CHE PO TRACH NHIEM CUA CONG CHUC LANH bAO
POI1 VOI VI PHAM PHAP LUAT TRONG HOAT PONG CONG VU

Piéu 12. Ché do trach nhiém cua cong chire 1inh dao

I. Cong chuc lanh dao budng long quan ly phai chiu trach nhiém doi vm
vl pham phép luat trong hoat déng cong vu cua cong chtre do minh dugc glap
quan ly, phu trach theo quy dinh cua phap luat vé ché do trach nhiém doi vcn
nguoi ding dau va cap pho cua nguoi dung dau co quan, t6 chire, don vi cua
Nha nuéde (sau day goi tit 1a cap pho) trong thi hanh nhiém vu, cong vu.

2. Nguyén tic xem xét trach nhiém clia cong chure lanh dao nhu sau:

a) Néu cong chirc vi pham thi phai xem xét trach nhiém truc tiép cua cong

chirc 1anh dao duge giao quan ly, phu trach; nguoi ding dau co quan Quan ly thl
truong phai bi xem xét trach nhiém lién dai;

b) Néu cap pho vi pham thi phai xem xét trach nhiém trure tiep cla nguql
dimg dau co quan Quan ly thi truong; cong chic 1anh dao cap trén duoc glad:)
quan ly, phu trach phai bi xem xét trach nhiém lién doi:

c) Néu ngudi ding dau co quan Quan ly thi truong cap dudi vi pham thi
phar xem xét trach nhiém truc tlep cua céng chirc lanh dao cap trén duoc glacb

quan ly, phu trach; nguoi dimg dau co quan Quan ly thi trudng cap trén phai l:n
xem x€t trach nhiém lién doi;

d) Truong hop ngudi dimg dau co quan Quan ly thi truong dong thot lg
cong chuc lanh dao dugc giao quan ly, phu trach thi bi xem xét ché do trach
nhi¢ém nhu cong chirc [anh dao duoc giao quan ly, phu trach; |

d) Tong cuc truong va cac Phé Tong cuc trurong chiu trach nhiém tru*crc
Bo truong vé vi pham trong hoat dong céng vu ctia minh va cua Tong cuc.

Pieu 13. Tinh tiét ting ning, giam nhe hodc mién xem xét ché dd}
trach nhiém doi véi cong chirc lanh dao

I. Cong chirc lanh dao bi xem xet tang ndng muc Ky luat vé ché do traclh
nhiém khi ¢6 mot trong céc tinh tiét sau:

w. ThuVienPhapLuat.vn

a) Bao cao sai sy that vé vu viéc lién quan dén vi pham cua cong chuc ch
minh truc tiép quan 1y, phu trach trong hoat dong cong vu;

b) Lién tuc dé cong chue ¢6 hanh vi vi pham hoéc phat hién vi pham phap

luat ma khong xu ly nghiém minh, khéng béo cao kip thoi voi co quan ¢ tham
quyén Xu ly vi pham; |
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¢) Tiép tuc vi pham vé ché do trach nhiém hoic thiéu trung thuc trong ba@

c4o, tudng trinh, tiép thu y kién phé binh, kiém diém hoiic ¢b tinh né tranh, dum
day trach nhiém:; '



d) Cac tinh tiét ting nang trach nhi¢m khac theo quy dinh cua phap luét \ﬂe

ché do trach nhiém do6i véi nguoi diung dau va cip phod cua nguoi ding dau
trong thi hanh nhiém vu, céng vu. |

2. Cong chuc lanh dao dugc xem xét giam nhe muce ky luat vé ché dp
trach nhiém khi c6 mot trong cac tinh tiét sau:

a) Bao cdo kip thoi voi co quan ¢é tham quyén vé vi pham phap luat cwa
cong chirc va da xt Iy nghiém minh cdng chtrc vi pham theo thim quyén;

b) Da chu dong ban hanh cac vén ban, quyét dinh dé sua doi, bo sung
thay thé, bai bo, hiy bo hodc dinh chi viéc thi hanh mét phan hoac toan bd ho@t

dong cong vu cé lién quan dén vi pham cua céng chirc va di khic phuc xong
hau qua vi pham (néu cd) cua cong chirc gay ra;

c) Cac truong hop dugc giam nhe trach nhiém khac theo quy dinh cua
phap luét vé ché do trach nhiém dbi vai nguoi dimg dau va cap pho cua nguctn
dimg dau trong thi hanh nhiém vy, cong vu.

3. Cong chire lanh dao duge xem xét mién ky luat vé ché do trach nhlem
khi c6 mot trong cac tinh tiét sau:

a) Nguoi dung dau vang mat tai co quan Quan ly thi truong va da ¢6 va[n
ban uy quyén hoic giao quyén cho cap pho trong thoi gian vang mat;

b) Khong thé biét hodc da lam hét trach nhiém trong viec ap dung ca|c

bién phép can thiét dé ngan chan, phong ngura vi pham trong hoat dong cong vu
cua cong chue duoc giao quan ly, diéu hanh;

¢) Da chu dong nhan trach nhi¢m, ¢6 don xin tir chirc va duoc cap Cb
tham quyén chap thuan;

d) Cac truong hgp duoc mién trach nhiém khac theo quy dinh cua phap
luat vé ché dé trach nhiém déi véi nguoi ding dau va cap phd cua ngudi dlmg
dau trong thi hanh nhiém vu, céng vu.

Pieu 14. X ly ky luat vé ché do trach nhiém cua cong chire lanh daoé

I. Cong chuc Ianh dao co hanh vi bao che, dung ting, thong dong vqu
cong chirc vi pham thi bi xt ly ky luét vé ché do trach nhiém cé cung hinh thu1c:
ky luat voi cong chue thuc hién hanh vi vi pham trong hoat dong céng vu.

2. Cong chire 1anh dao chiu trach nhiém truc tiép bi ap dung hinh thire ky
luat thap hon mét mirc so véi hinh thuc ky luat cua céng chue vi pham; duogc
mién ap dung hinh thic xu 1y ky luat nhung phai bi ph€ binh truoc cude hop
trong truong hop cong chire vi pham bi ky luat bing hinh thiace khién trach.

3. Cong chue lanh dao chiu trach nhiém lién d6i bi ap dung hinh thirc ky
luat thap hon mot mure so voi hinh thire ky luat cua cong chac lanh dao ch;p
trach nhiém truc tiép; duoc mién ap dung hinh thirc xu ly ky ludt nhung phai bi
phé binh trude cude hop tai co quan Quan ly thi truong trong truong hop cong
chire 1anh dao chiu trach nhiém truc tiép bi ky luat bang hinh thire khién trach. |
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Chuwong V
KHEN THU ONG VA THUC HIEN CHE PO UU PAI
POI VOI CONG CHUC TRONG HOAT PONG CONG VU

Dieu 15. Nguyén tic khen thwéng doi voi tap thé, ca nhan caa cu:r
quan Quan ly thi trrong co thanh tich trong hoat dong cong vu |

Nguyén tic khen thuong duoc thuc hién theo khoan 2 Diéu 6 Luat thi duii,
khen thuong; Piéu 3 Nghi dinh sd 91/2017/ND- CP ngay 31 thang 7 nam 2017
cua Chinh phu quy dinh chi tiét thi hanh mét s6 diéu cua Luat thi dua, khdn
thuong; khoan 4, khoan 6 va khoan 7 Piéu 2 Thong tu s6 08/2017/TT-BNV
ngay 27 thang 10 nam 2017 cua Bo truong Bo Not vu quy dinh chi tiét thi hamh
mot so diéu ciia Nghi dinh s6 91/2017/ND-CP.

Dic¢u 16. Cong tac khen thuéng doi véi tap thé, ca nhan cia co quatn
Quan ly thi truwdng c6 thanh tich trong hoat dong cong vu ’

Hinh thirc, d6i tuong va tiéu chuan khen thu’(mg,, tham quyén quyét dmlh
trao ting; ho so xét khen thuong: quan ly nha nudc vé cong tac thi dua, khan
thuong; Hoi dong Thi dua - Khen thuong; luu tri ho so khen thuong: quy thl
dua, khen thuong; tude va phuc hoi danh hiéu; quyén, nghia vu cua ca nhan, ta|p
thé trong cong tac khen thuong dugc thuc hién theo Thong tu s6 16/'7018/TT
BCT ngay 04 thang 7 ndm 2018 cua Bé truong Bo Cong Thuong quy dinh chl
tiét thi hanh cong tac thi dua, khen thuong trong nganh Coéng Thuong. |

Piéu 17. Thuwe hién che do wu dai dbi véi cong chirc bi thwong hoac hty
sinh trong khi thye hién hoat dong cong vu

Ngudi ding dau co quan Quan ly thi truong ¢6 trach nhiém chu tri, ph$1
hop véi co quan ¢6 lién quan lap ho so dé nghi xét huong ché do wu dai nguol
CO cong theo quy dinh tai khoan 3 Diéu 40 Phap 1énh Quan | y thi truong ndm

2016 d6i voi cong chuc bi thuong hodc hy sinh trong khi thuc hién hoat dong
cong vu.

1 Chuong VI ‘
DIEU KHOAN THI HANH

Dicu 18. To chire thuc hién
1. Tong cuc trudng co trach nhiém:
a) Pho bién quan triét va td chire trién khai thue hién Thong tu nay;

b) Theo ddi, don doc, hudng dan, kiém tra cac co quan Quan ly thi truong
trong viéc to chirc thuc hién Thong tu nay;

C) Tong hop, bao cdo tinh hinh thuc hién Thong tu nay theo quy dinh va
yeu cau cua Bo truong Bo Cong Thuong; .
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d) De xuat véi Bo truong Bo Cong Thuong viée sira d6i, bo sung Thoqg
tu nay khi can thiét.

2. Thu trudng cac don vi thugc Bo Cong Thuong va cac co quan, to chu’c,
ca nhan co lién quan chiu trach nhiém thuc hién Théng tu nay.

Dieu 19. Hiéu lwce thi hanh

l. Thong tu nay c6 hi¢u lue tir ngay /§ thang 4/ nam 2019.

2. Thong tu nay thay thé Thong tu sb 13/2014/TT BCT ngay 14 thang 5
nam 2014 cua B¢ truong Bd Cong Thuong quy dinh vé hoat déng cong vu cqa
cong chuc Quan ly thi truong.

3. Ban hanh keém theo Thong tu nay Phu luc vé mau S6 Nhat ky cong tac
cua Quan ly thi trmmg thay thé mau S6 Nhat ky cong tac ban hanh theo quy
dinh tai khoan 3 Piéu 42 Théng tu sd 35/2018/TT- BCT ngay 12 thang 10 nam
2018 cua B¢ truong Bd Cong Thuong quy dinh vé ndi dung, trinh tu, thu tuc

hoat dong kiém tra, xir 1y vi pham hanh chinh va cac bién phap nghiép vu cua
luc luong Quan ly thi truong./.
£ Y £ V-A

Noi nhan:
- Thu tudng Chinh phu, cac Pho Thu tudng:
- Vin phong Tong Bi thu:

- Van phong Chu tich nudc:

- Van phong Quéc hoi:

- Cac Bo, co quan ngang B4, co quan thudc

Chinh phu:

- Vién Kiém sat nhan dan tdi cao:

- Tda an nhan dan t6i cao:

- Kiém toan nha nuoc;

- C'ong bao;

- Website Chinh phu; website Bd Cong Thuong:

- Bo truong, cac Thu truong, cac Vu. Cuc

thu¢c Bo Cong Thuong;

- Cuc Kiém tra VBQPPL (Bo Tu phap):

- UBND céc tinh. thanh phd truc thude trung uong;

- Cuc Quan ly thi truomg cac tinh. thanh phd trye thudce
trung wong;

- Luu: VT, PC, TCQLTT (15).

a Tuan Anh
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_’ PHU LUC
Mau So Nhat ky cong tac cua Quan ly thi truong
(Ban hanh kém theo Thong tw so AY /2019/TT-BCT ngay 30 thang 9 nam 2019 cua Bé truong Bo Cong Thuong)

DON VI CHU QUAN (1) Quyén s0: ....(3).....
PON VI SU DUNG SO (2) | Trang $0: ....ccoovveens
SO NHAT KY CONG TAC CUA QUAN LY THI TRUONG
THANG ............ NAM ...coueennee. (4)
Ngay Van ban Nguoi Cdng chire No1 dung Thot gian thu‘g hien Két qua Lanh dao
thang phén ¢cong phan cong thure hién cong viéc Bat dau | Két thuc cong vige ky tén
() (6) (7) (8) (9) (10) (10) (11) (12)

So Nhat kv cong tac ¢o bia cirng, duoc in trén kho gidy A3. ngang. c& chir 14, dong dau giap lai giira hai trang va ghi nhu sau:
(1) Muc ~“Co quan chu quan™: ghi tén co quan chua quan, vi du: Cuc Quan ly thi truong thanh phd H6 Chi Minh:

(2) Muc “Don vi su dung SO ghi tén co guan, don vi st dung. vi du: D1 Quan ly thi truong sH 1

(3)  Muc "Quyén sd” va "Trang s0” do nha in in san theo sO nhay hodc do don vi sir dung so t in, tu ghi. tu dong sO nhay.
(4) Muc “THANG .....NAM ...”: ghi thang va nam ghi trang nhat ky:

(5) Muc “Ngay thang™: ghi ngay thang xay ra hoat dong cdng vu cua cong chirc hodc nhom cong chire:

(6) Muc ‘Van ban phan cong™; ghi SH quyet dmh kiém tra, quy &t dinh kham, quyet dinh phan cong Lthu.’c hién bién phap nghiép vu). g1ay
moi hop. gidy triéu tap di hoc, thong bao hop ..

(7)  Muc “Nguoi phan cong™: ghi tén ngudn ¢o tham quyén cur. giao hodc phan cong cong chuc hoac 41h0+m cOng chuc thue hién hoat dong
cong vu.

(8) Muc ~Cong chirc thuc hi¢n™: ghi cu thé cong chire hodc nhom cong chire duge cir hodc giao thL%]Ién hoat déng cong vu.

(9) Muc "Noi dung cong vige™: ghi cu thé nodi dung hoat dong cong vu. vi du: thuc hi¢n quan ly dia ban theo phan cdéng, kiém tra tai Cong
. dia chi .... hop trién khai cOng tac. du tap huan nghiép vu tai Cuc...v.v:
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(I(]) Muc “Thoi gian thye hién™: ghi thot gian bit ddu va két thue cua hoat dong cong vu. Khi bat dau thuc hién hoat dong c¢ong vu. cong
chire ghi thoi gian bat dau va khi két thic hoat dong ¢ong vu thi cdng chire ghi thoi gian két thuc:

(11} Muc “Két qua thuc hién™: ghl tém tat két qua thuc hién hoat dong coéng vu. truong h0'p Lhua co két qua. lhl ghl dang cho két qua vi
| 'du d3 c6 bién ban Kiém tra so.... da c6 xac nhan dio tao, di phat dugc 10 ban cam két...v.v.-

(12) Muc “Lanh dao ky tén™": cong chirc lanh dao ky tén xac nhin nd1 dung ghi so Nhat ky cong tac vao cudi ngay.





